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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 2750/11 

u/s 448/506/109/34 IPC 

State 

Vs.  

Sri Bapi Ghosh 

S/o Late Krishna Ghosh, 

R/o Vill-1 No. Namonigaon, P.S. Rangapara 

                                                                     …...Accused person 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey 

For the accused: Mr. N. Uddin 

Evidence recorded on: 07.04.2017 

Argument heard on: 17.04.2017 

Judgment delivered on: 17.04.2017 
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JUDGMENT 

 

1. The informant Smti. Jaya Saikia Das had lodged an ejahar before 

Rangapara P.S. on 21.12.2011  stating inter alia that on 21.12.2011 at about 

12:00 noon Md. Nabir Ali entered the class room of 11th standard of Kalpadrom 

Academy Junior College and tried to take away one student namely Smti. Pallavi 

Mudoi forcefully. It is further mentioned that Md. Nabir Ali was sent by one Sri 

Bapi Ghosh. 

2. The ejahar was received and registered as Rangapara PS case 

No. 273/2011 u/s 448/506/34 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 448/506/109/34  IPC against the accused persons Md. Nabir Ali and Sri 

Bapi Ghosh. The case against accused Md. Nabir Ali was filed on 25.01.2017. 

4. Copy of the relevant documents were furnished to the accused 

person Bapi Ghosh.  

5. On perusal of the case record sufficient ground u/s 

448/506/109/34  IPC were found against the accused Bapi Ghosh and 

accordingly the particulars of offences under the above sections were read over 

and explained to the accused person to which he pleaded not guilty and claimed 

to be tried.  

                     6. The prosecution has examined one witness. The statement of 

the accused person u/s 313 CrPC is dispensed with. The defence side adduced 

no evidence and pleaded for total denial.  

POINTS FOR DETERMINATION: 
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i). Whether the accused person along with the other accused person 

on 21.12.2011 at about 12:00 noon, in furtherance of their common intention 

committed house trespass and thereby committed an offence u/s 448/34 IPC? 

                   ii). Whether the accused person along with the other accused 

person on 21.12.2011 at about 12:00 noon, in furtherance of their common 

intention threatened Smti. Pallavi Mudoi with dire consequences and thereby 

committed offence u/s 506/34  IPC? 

                   iii). Whether the accused person on 21.12.2011 at about 12:00 

noon, abated Nabir Hussain to take away Smt. Pallavi Mudoi from her class 

room, and thereby committed an offence punishable under section 109 of the 

IPC? 

7.DISCUSSION, DECISION AND REASONS THEREOF: 

8. PW1, Smti. Jaya Saikia Das who is the complainant deposed that 

the incident took place in the year 2011 when she was the Principal of Kalpadrom 

Academy Junior College. On the day of incident suddenly hearing some hue and 

cry she went to the place of occurrence and saw that one person entered the 

class room and tried to take away one student from the class. Then the boys of 

the class started beating him, she stopped them and informed the police. After 

that she lodged an ejahar in the police, exhibit-1 is the ejahar and exhibit-1(1) is 

her signature. She stated that it was a Muslim person who entered the 

classroom. In cross-examination she stated that she herself had not witnessed 

the incident and she had not seen the person in the court who entered the 

classroom. She stated that she had not seen the accused in the dock on the day 

of incident and she also did not know why the name of the accused has been 

given in the ejahar. She stated that she had not written the ejahar. She also 

stated that she did not know the accused in the dock and he was not at all 

involved in the incident. 

9. From the deposition of PW1 it appears that PW1 has stated 

anything incriminating about the accused Bapi Ghosh. As per the evidence of 

PW1 she had not seen the accused on the day of incident. PW1 has also stated 

that the accused is not at all involved in the incident. Prosecution has not 
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examined the victim. Prosecution has not examined any other witness to prove 

its case.  

 

                10. Under the above facts and circumstances, I am of the opinion that 

the Prosecution has failed to establish the case u/s 448/506/109/34  IPC against 

the accused person. Hence the accused person is acquitted from the charges u/s  

448/506/109/34   IPC and set at liberty.  

 

Given under my hand and seal of this Court on the 17th        day 

of April, 2017 at Tezpur, Sonitpur.                                                                

    

 

      Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1—  Smti. Jaya Saikia Das(informant) 

Exhibits for the prosecution: 

Ext 1………..ejahar 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 Bijaya Khakhlary 

                                                                  JMFC,Tezpur 


